Constitutional Court: The Parliament does not decide who goes to the EC
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The Constitutional Court ruled Wednesday that the Parliament will not decide who must
represent Romania at the European Council, if the president and prime minister do not
agree on who will go.

CC partly admitted an appeal file by PDL senators over the non-constitutionality of the Law on
the cooperation between Parliament and government in European Affairs, which allows the
Legislative to establish who will go to the European Council.

The Court rejected as non-constitutional the articles 3, 18 and 19 of the law.

Article 3 provides that “in exerting its attributions, under the provisions of the present law, the
Palriament adopts opinions. The opinions that refer to proposals subjected to the negotiation
and adoption procedures of the Council of the European Union represent parliamentary
mandate, which creates the political obligation for the government to respect it in its integrality.”

According to article 18, "at the request of the Parliament, the minister in charge or its delegate
present in the Parliament the position expressed by Romania at the meetings of the Council of
the European Union.”

Under article 19, “the government makes nomination proposals of Romania’s representatives in
the following institutions, bodies and organisms of the European Union: the European
Commission, the Justice Court of European Communities, the First Instance Court, the Court of
Auditors, the Economic and Social Committee, the Regions Committee, the Board of the
European Investment Bank, according to European provisions.”

Curtea Constitutionala: Parlamentul nu decide cine merge la CE, daca presedintele si
premierul nu se inteleg

Curtea Constitutionala a decis, miercuri, ca prevederea potrivit careia Legislativul
stabileste cine merge la Consiliul European, in cazul in care presedintele si premierul nu
se inteleg, este neconstitutionala.

Judecatorii Curtii Constitutionale (CC) au admis partial sesizarea senatorilor PDL privind
neconstitutionalitatea Legii privind cooperarea intre Parlament si Guvern in domeniul afacerilor
europene, care prevede ca Legislativul stabileste cine merge la Consilul European, in cazul in
care presedintele si premierul nu se inteleg.
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Astfel, CC a constatat ca sunt neconstitutionale trei articole din lege, respectiv 3, 18 si 19.

Articolul 3 din lege prevede ca "in exercitarea atributiilor sale, in conformitate cu prevederile
prezentei legi, Parlamentul adopta opinii. Opiniile care se refera la propuneri supuse
procedurilor de negociere si adoptare la nivelul Consiliului Uniunii Europene constituie mandat
parlamentar. Mandatul parlamentar creeaza obligatia de natura politica pentru Guvern de a-
respecta in integritatea sa".

Conform articolului 18, "la solicitarea Parlamentului, ministrul responsabil sau delegatul sau
prezinta la Parlament pozitia care a fost exprimata de Roméania la reuniunile Consiliului Uniunii
Europene”.

in articolul 19 se arati ca "Guvernul face propuneri de nominalizare a reprezentantilor Romaniei
in cadrul urmatoarelor institutii, organe si organisme ale Uniunii Europene: Comisia Europeana,
Curtea de Justitie a Comunitatilor Europene, Tribunalul de Prima Instanta, Curtea de Conturi,
Comitetul Economic si Social, Comitetul Regiunilor, Comitetul Director al Bancii Europene
pentru Inve
stitii, potrivit prevederilor comunitare".

Plenul Senatului a adoptat, la finele lunii iunie, Legea privind cooperarea intre Guvern gi
Parlament in domeniul afacerilor europene, care prevede ca Parlamentul stabileste cine merge
la Consilul European, in cazul in care presedintele si premierul nu ajung la un acord.
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